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| " Was he, F5- 
The Empliſh Mays Ripht, bs. 


BarriFey. 


tent upon ſome important affair : 
"mono Worthy Sir! lam glad to 
ſee you thus - opportunely, there being ſcarce: 


> have wiſhtto meet with. 
: Barr. I ſhall eſteem my ſelf happy, if ic ire * 
any thing. I can ſerve YOU, === The þ buſs TY 
I pray ? 

' Furyman, Tam fummontd to appear 
on a Fury, and was juſt going to try 1 


*/ 


could get off, Now I doubt not - but. you: "2 
can put me into the beſt way'tg obtai ain, 
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ll 1 
EDS 
F- _n PR” "I » 
: Ree; areas Lane ” 


aVour. 


4 that 


. Barr. * Tis probable I 2” oh Bir —SÞ 


let me know the reaſons why you; delire io. 


decline that ſervice, dl 


Furym, You:know, Sir herds Gnjating . 
of trouble and leſs of time in- ut ;; ArMyl - Tens 


, ; Lives, Laberties, and Eftates ( vahich' depend © 


Upon A Jury S Guilty, or Not Guikyy 2 


-x- the Plaintiff, -or for the Defendant J7ane 
1% weighty things, 1 would. nor. Wrong my. 

, Conſcience for a world; nor. be: coorgurg- 
any mans. ruin-- [There are - others; bet4op £1 


MF 54d indach- mattcrs.Thave everis low © 


any Perſon that1 could at-this time Os 


ed Toney that. Tous forhar n. going-r9. Low; 
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' Y old Client ! a good morning to 
you,whither ſo faſt ? you ſeem't F- . IJ 
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Sk 2 The Jury mans 
F.4 ( as you well know many times ) though 
it hath been much to my loſs. ; 
54+ - Barr. 1 commend your tenderneſs andf 
3-8 | modeſty ; yet muſt tell you, theſe are but ge |, 
"* *neral and weak excuſes. As for your timef 
EF trouble, 'tis not much; and however can it 
#| be better ſpent than in doing F1ſtice, and 
= tt ferving your Country ? To withdraw your 
2K Qin fuch caſes, is a kind of Sacrileds, a 
560 -robbing of the publick of thoſe duties 
51S which you juſtly owe it ; the more peacea 
t We man you have been, the more fit you 
8: are. For the office of a Jury-man ts, cots 
=.  Jetentrouſly to judg his neighbour z and needs 
3}. mo more Law than 1s cally learnt to dire. 
1: tum .therein. + I look upon you therefore as 
£7 a man welkqualtied with efate, diſcretion, 
*+ /- and integrity ;.and if all ſuch as you, ſhould 
> Uſe private means to avoid it, how would zh. 
&+- King and' Country be honeſtly ſerved ? At. 
£4 that rate we ſhould have none but Fools or: 
AE. -Knaves intruſted in this grand concern, on 
F---which'( as you well obſerve ) the Live, 
| 16s; and Eſtates of al! Enpliſhm 


[: 2 F :L ibert 
depend. | 
_*, Your Tenderneſs not to be acceſlary ts 
- any mans being wrongd or ruin*d, is (# 
" Efaid*) much to be commended. But m/ 
you not incur it unawares, by ſeeking th 


|| £0 avoid it ? Pilate was not innocent bccauF 


E - he waſht his hands, and ſaid, He _—_— 
=_: moth 
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Pocket-}3ook 3. 
| mPothing to 'do with the blood of that juſt one. 
. There are faitlts of OmJion as well as Com- 
iſ miſſion, When you are legally call'd to try © || 
>, fuch a cauke, it you ſhatl ſp:yffle out yourſelf, | 
el and thereby Perſons perhaps leſs conſcientions 
it happen to be made ufe of, and fo a viJam 
10d  elcapes juſtice, or an innocent man is ruined 
vi by a Prepoſieft or negligent Verdict ; can 
4 you think your ſelf in ach a caſe wholly 
nes blameleſs ? Qu; nou prohibet cum poteſt, ju 
290 bet; He ahetes evil, that prevents it not when 
ow bHhe may. Nec caret ſerupulo ſocietatis ooculta 
or qu evidenter facinori deſinit obviare : He d 6 
60s ſerves not to be free from the ſuſpicion of *'# '. 
re © cloſe ſeciety, or under-hand conſpiracy. an the \ 
ea miſchief of ſubverting. the fundamentdl Laws | 
rzom, and Liberties'of the Nation, who ceafes to obs \\ 
ould. vzate and oppoſe if, El 
die Furzman. Truly I think a man is bound || 
> At To do al! the good he can, eſpecially when he + | 
is ot: 1s lawfully call*d:to it. But there ſometimes | 
1 0 happen nice caſes, wherein it may be diff» :| 
ave Cult to diſcharge ones. confeience withoit | :| 
fon incurring the d;/ple aſure of the. Court, and | 
 .* thence trouble and damage may ariſe. © || 
ry to | Barri Ff ere That 18 but a Vain and needle fi 
s(4 fear. For as the Jurors priviledges ( and 
t maj Every Engliſk-mans in- and by. them) are 
; thy very ccnfiderable; fo the Laws have ne | 
leis providently guarded them againſt Inva, | 
lion or Utrpation. So that there.nceds ng 
A 3 more 
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on” ; 57 more than firſt Under #and! Ng to know your > 
"463" duty, and in the next place courage and $ 
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EK account principally it is, that I defire-to be. t 
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*:Gerſtood but fo. well as | hope many others; 2 
- do, I would with all my heart attend the 5 
E ferVIce. - - Nj 
© Barr, You ſpeak honeſtly, and like-at 
PE  Fre/iſ--man; But if that be all your cavls 
EW of icruple, it may foon be removed, it you" "F 
—_— wi but give your ſelf a very /::te troublt £ 
#: Of 1:quiry wto the necetlary proviſions.0 
_ | the 


ed 4 


_ Backef 2599 


tho Law of Enoland v2 to this matter. 


I 24 
JF. 'I'here is n2thir.g ( © 


cern ) thar T woa'd more gladly be informs 
ed in, becauſe I am farished, *tts very expedz 
ent to be generally known. And: firſt I 


cen uſed in this Nation. | 

' B. Even time out of mind ; ſo long that 
M our bell Hiforians cannot date the Origis 
it nal of the Inſtirution, being indeed cotem- 
| porary With the Nation. it ſelf, or in uſe as: 
>| ſoon as the people were reduced to any 


8 form of C:inil Government, and adminiitra-'. 


m. tion of Juſtice. Nor have the ſeveral Con-- 


y.- queſts or Revolutions, the mixtures. of -Foz * 
r=' reizners, or the mutual feuds of the Na-- 


all tives, at any time been: able to ſuppreſs or- 
ug; overthrow it. For, 


1d - x. Phat Juries (the thing in effect and-- 


& ſubſtance, though perhaps not juſt the num- 
nat, ber of Twelve men ). were in ule amongſt» 
be. the Britains the firſt Inhabitants of . this 


, 
x 
r 


_ + Tryals and determinations: of differences. 
aft. _ 2 Moſt certain: it 1s, that they were pra- 


aw Aiſed by the Saxons, and were then the- 


gr only Courts, or at leaſt an eflential, and the 


"bj. &72atcr part of all Courts of Judicature : - 


5,0 | The Antiquity of Triails by Jurics 


Wy —_ | F Or 


—Y 
C4 —- PF >. pR_ 
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4 >, 
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- _ ha 
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a temporal cons 


would learn: how 191g trials by Juries have 


my Iftand, appzars by the Ancient Monuments : 
3ers; and Writings of that Nation, atteſting that 
the their Freeholders had: always a ſnare 1n all 


y ES 

b _ \'s The Pury inans 

FI. PForſfo( to omit a multitude of other Inx 

_ Nances ) we find in King * Erbelreds Laws, 1 

* In ſingulis Centurijs, ©c. In every Hundred _ 

fet there be a Court, and let Twelve ancient | 
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1241 
heh 


Free men, together with the Lord, or rather 
I FR. to the Saxon, the Greve, Lt ett; 
|| chief Officer amongft them, be Sworn, That d 
| © .- ghey will not eondemn any fe! ſen that is Inno * I 
IM 6enty ROY acquit any one that 1s grilty, —. 
==. 3. When the * Normans came in, Wik } 
| b Go, though commonly called the Congue- , /; 
- otr; Was fo far from abrogating this Pri-  þ 
|, viledg of Juries, That in the fourth year of E 
#- his Reign, he confirmed all King Edward the 
-- Confe ſors Laws, and the ancient Cuſtoms fn 
TE -- - the. Kingdom (- whereof this was an eſlential. b 
E-- and moſt material part}. Nay, he made of 
WT > if Fuſe of. a Fury choſen in every County,. to report 'br 
x ts = and eertifie on their Oaths what thoſe Laws Bj 
Dy 6 gud Cyfoms were ; as appears in the Proem ry 
El 'N = of. fach. bis Confirmation. La 
51 : 4, Afterwards when the Great Charter, Cz 
| gommonly called Magn a C harta, * ( whiclt vez; 
-& nothing: elſe than a recital, confirmation9#- 
| - and; corroboration of our Ancient Engliſh #2 
| Tibet) was made and put under ther7v 
812 -: Great Seal.of. England in the gh ,yCAL:: ot La 
3 128 | Kone Henry the F. { which was 411 Diet 
= * Lamb. Pp 213 Cook 1 part Inſtitutes fol: STING 
| ® Cont tnued by the Normans See Spelmans: Goff 
S far, iu the word Juratas:, .-- ,! f 
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" nini 1225.) Then was this Priviledge 4 
: Trials by Juries in an eſpecial manner con- 
. firmed and eſtabliſhr, asiin the 1 4.t+h Chap- 
\ rer, That no Amercements ſhall be aſicſſed, hs 
by the Oath of good and honeſt men of the Vin 
- cinage, And more fully in thar Golden 


| Nine and twentieth Chapter—--No Freeman” : 
* fall be taken, or impriſoned, nor be diſſeized + 
= of his Freehold or Liberties, or free cuſt oms, or 


| be out-lawf'd or exil*d, or any- other way des 


- . ſtroyed, nor ſhall we p. fs pon him,-or condemg : 
- him, but by the lawful judgment of his Peers, 


f ic: Which Grand :Charter having Sec 2 


1 confirmed by above thirty AtGts of Parlia- 
nenr, the ſaid right of Tuties thereby, ani 


q by conſtrant uſage, and common euſtorh 


le. of C1Z1and, which is the common Law, 15 


wt ' brought down to us as our. undoubred _ 
ws Eirth-right, and the belt inheritance of 'eve- * .- 


emry Enaitsh man. For- as that fartious* 
Lawyer Chief Juſtice C5% inthe words! of 


er; Cicero, excellently avers, Major Hereditas © 
ich venit unicuique neſtrum a jure & Lg ibus 


10nhguam 4 Parentibus: ©T''s a greater Inheri- 


iſh tance, and more to be Valued, which: we dew. 


therive from the Fundamental. conſtitution and 


. ot Laws of our Country, than that which comes 
Dito 15 from our reſpefive Parents. | For © 
455Vithour! the former, we have no claim toy: 


Giok the Latter. - 


7. Burt has tis method of traal-never [REM oY +: 


a tempted 


44 


- ty » v4 y 
RS 


zempted to be invaded Or jryiled Out: of pralice , 'R 


OS 
B. Tis but rarely that any have arrived to: 


#o preat a confidence For *tis a moſt dangerout\ 
_. thing to ſhake or alter any ef. the Rules of, 
Fundamental points of the common Law, which | 
"In truth are the main Pillars and Dupporter; fo 
of the Fabrick of the Common=-Wealth. Thek-, 
.are Judg Cooks words *, Y etſometimes it bat x. 
been endeavoured. But fo facred & valuable Fa 


if. - -wasthe Inſticutionin the cies of our Ancelt ,, 

{. +: ors, and fo tenacious were they of their Pre of 

ej .viedges, and -Zealous to maintain and Pre; q;, 
If: ſerve ſuch a viral part of their Birth-righ: q, 
SF i -and Freedom, that no ſuch attempts couls,,,, 
3 - ever proveeffectual, but always ended witl wl 
FF | :- the ſhame and ſevere puniſhment of tut go 


”. 
hut 


 * raſh .undertakers. For example. $10 
| — Z EL : . tio 
1: fndfew Horn an eminent LawWyl for 
EF - - bys:Book entituled, The Mirrour of Juotic 
EI: - Orrittenin the Reign Of. Ed 1.n0W Bethe 
ES 4ooyearsago ) in the fifth Chapr. and br _t 
PF: | gf. records, that the Renow ned DAXON Ne (a 
Ft Alredcauled fror and forty Juſtices to EK 


. 
-. 
"Ke 
a - 


CY 


> & wa we _ ag 


2 HIM = | ; 6 
ang*d im one year as murtherers for ther® ta 


Es - . G4 . C | 
- Teaſe Fragments. And there recites tet. pa : pr 
 *Ficglar Crimes, moſt of them bang 1n..00' w 


'*r | » = =» 2 | >» os V 5 on T5 MW 7 al Ort 
+ E.Hfliys made to overthrow Tr1als. by. JUFKS, {Tf 

2 2 SG Ws; mnn5 {sf 213 (e _—_ J I {it Cy i F//8 
if - ©. Z Ways Univecelsful and feyercly PURite * 2 
©} OY * 2 Infticutes peg. J4 15. 


p 8 © 
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Pocket Sook » 
 {:ind or other Infringements, Violations, & | 
oF ' Encroachments of and upon the Rights & 
'| Priviledges of Juries ; among(t thereſt, thar 
; worthy Author tells us, he hanged one Juſtice 
of Cade wine, becauſe he judged one Hackwy to 
E dearh without the conſent of all the Furors ; 
C '* for whereas he ftood upon his Fury of twelve, . 
ag men, becauſe three of them would have ſaved. 
| bom, this Cadwine removed thoſe three, and- 
N | 
put others in their roomy on the Fu: y, againſt 
: the ſaid Hackwy*s conſent. Whcre we may . + 
«c obſerve, that tho® at laſt rwelve men,” | 
G did give a Verdict againſt him, ..yer. oy E | 
, thoſe ſo put upon him, were not accouns .. i: | 
Ml who were firſt Sworn to "Tre him; could ,* 
Is nor. 'by Law) be removed, and others” OUT . 
$10 their ſtead. And that fach Jilegal alteca- 
' tion was then adjudged a Capiral Crime, & © 
Fi forthwith the ſaid Cadwine was Hang CE, 
c 2. A Second inſtance 1. ſhall give yowin. 
the words of the L. C Juſtice C:5k; Apainft © 
ir "this Anct.nt Cfundamental LAW: £9 UY the”. 
\* face thereof ) there was in the-t3 - Year: of. 
i KR Her. 7.cap 3.an Act of Parliathent-obs_ . 
Xe tained.( on fair prerences, and '«a Specivus*.. , 
Ya! ' Preamble, ; AS tO avoid divers milchieſs; SS), 


ted his Furors, by reaſon all; or any of therng. .: \f- is 


on © wherehy it. was Ordain*d That from ets TE, 


; a forth. as lr Fuſtices of Aſſize, as Tut ichs' of -/ 
the P eace-upen a bare Information for the: hs 


an ; L Cork 24 Part. Inſtiques, fol, 5L: ns I E: 


m 
WW $--\. 


lh -- 


before them made,without any finding or preſents, 
ment by the verdit of Twelve men , ſhould hawi' 


| | full power and Anthority by their diſcretions, a 


/ 


Ws ii * were committed by Sir Rich. Empſorr K 
FE *ﬆ Edm. Dudley Eſq, (being Juſtices of the 
- ©* Peace) throughout Eng. & opon this uwyult 


" R 
4 ? 
| OP Z 
"©, : P 


of 
x 
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. > 
*» 


* 
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v7 
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. - is 


hear and determine all offences © contempi; 


committed or done by any perſon or perſons ap | 


gainſt the Form, Ordinance, or effett of ay. 
fxtute made and not Repealed, &c * By co: 
* jour of which ACt (faith Cook) ſhaking this 
Fundamental Law (ne means,  zouching all 
Tria's to be by Juries ) © It 1s. not credible 
«har YPhrrible DppreBions . Cractions 
© to the undoing of Maltituzes of People, 
£ Rzci. Enipſon Kt 


Fit falleth out ) A New office was erected, and: 
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|}: *&-injuriousACt (as commonly in like cats” b 


'E-- $the) made Maſtersof the Kings Forteitures b 


E+/ if © But not only this Statute was juſtly foor' th 
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had fach- an: 48 to back them, 


apanſt-Magna Charta, 5 conſequently void; Li 
F-* were fairly -executed . for ' their pains ; ce 


under” © Agents! 


1::d. "ſeveral of their 
ike, ſeverely puniſhr, for a warlungh, 
-all others that ſhall dare (on any -preteis 


+ ; oy PT: 7-0 | 
;. whatſoever) infringe out Engliſt Eybertis 


on —— 


W'f after the deceaſe of Hen. 7. Repealed 'by th p! 
I; +: Statute of the x Hen 8. cap. 6. but alfo thy &1 
MF  faid Empſon & Dudley (notwithTafding tne, 6: 
| yet it bein V! 
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,  apd -niftir 


Foro the Lord * Cook having { ellewhen},, 


: T$e5Rs th.Bekers Chron.p.373*4 partJult.t 94, 
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{2 The Jury mans 
| f | ='eative ;. ſometimes malicious and oppref:” 
FS | - os. and. often partial and corrupt. Or 
| : '/- ſuppoſe. them never ſo juſ# and upright, 
/| « yer {till has. the Subject no ſecurity: b+\ 
+ .- Bainſt the attacks of unconſcionable Vid 
neſies; yea, when there is no ſufficient By 

widence, upon: bare ſuſpicions they are ob- 
© NOXious to the Tortures of the Rack, which 
_ often make an innocent man confeſs him- 
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ft 


+ 
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= 


ne. can be. condemn*d, either by the 
wer 'of ſuperior enemies, or the raſhniſ 
ilk will of any Fudg, nor by the boil © 


JÞ2-- , TJ: * ; 7 

*F- \.*But no lefs than Twelve, honeſt, ſubſtants ” 
7 T7 impartial men, fs neighbours ( win bl 
* conſequently cannot ' be preſumed to © - 
&- --unacquainted either with the matters ch 
ÞF - ged,. the Pril ſe of life, or th / 
'&+-  * BEG. lhe Fritoners Courle OF LUC, | "In 
#-. - credit of the Evidence.) muſt firſt h 


| = : fully ſatisfied in their Conſciences, that I 


E 518 guilty, and fo all unanimouſly pronouie | 
| - - him upon their Oarhs. Are not the T 
+. tunk you, very mqperid! priviledges. , = 
©: -F. Yes certainly, though 1 never ' 
& 'well-con(ider'd them before. But. it ; 
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'> plainly ſee our fore-fathers .had, and 'we | 
. {hill have all the reaſon in' the world to be. } 


zealous for the-maintainance.;and. prefervas. |} 
| tion thereof from -ſubverſion or encroache 
Ieiuts, and to tranſmit them 2zntzre ro poſſes 
rity. For if. once , this bank be broken | 
down or neglected, an ocz2an of oppreflion, 
4 and the ruins.of infinite numbers of people; | 
| 


jj May be.made Crimina's, and then hned in tl 


vaſt ſams, with pretext to enrich the Kings |} 
.” Coffers, but indeed to feed thoſe infatiate 
Vultures that promote ſuch unreaſonable 


men are. by our Laws the only- proper Fudges 
tk of the matter in 1ſſue before them, As. of... 


= Profecutions. But ſince you have. rapight | 
the INC fo] much ot the antiquity and exce eng oe | 
ir Of Juries, * I cannot but crave the continue Þ 
4 ance of your favour to acquaint me fomey bi 
_ what more particularly of their office. and | 
a Power by Law. : FT 
i B. I ſhall gl dly comply with ſo reaſonay . | 
ble and Juſt a requalt. '.4 F ury of twelve | 
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i» Inſtance * Conn : id 
tk © 7+ That Teſtimony which is delivered : 
to induce a Jury to believe, or not. to he- 
of eve. the matter of Fact in iffue is called in 
Law EVIDENCE, becauſe thereby the. 
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cf - * The Office and power of a jury. - : © 
wy * &-© Cook 4th, part of Inlic, fol, 84. 
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Jury may out of many matters of Fad 
Evidere veritatem, that 18, ſce clearly the truth 
of which they are propcr Judges. 

2. When anv maiter is ſworn, Deed of." 
fered whether it {hall be believed or not, 
or whether it be true or falſe mm point of. 


| | Fact, the Jurors are proper Judges. — 
© Whcther fuch an act wes done in = 
F  &ich or ſuch a manner, or to. ſuch or {uk 1 
{\8- an zntent, the Jurors are Judges. For the 
++i#.* | Court is not Judg of thete matters, which 1 
E t34:- - are evidence to prove or diſprove the thing « 
i {8 - miflue. And therefore the Witnefles are t 
# :1; always ordered to dire& their ſpeech to the { 
$178 $2 wy being the proper Judges of thei | 

i Teſtimony. And in all Pleas'of the Crown \ 
FD VE $ 'or matters Criminal ) the Priſoner i Þ 
W, E. 1 aid, to. put himſelf for trial upon his Country V 
JE Which is explained and referred by the t 
1%, Clerk of the .Court, to be meant of thi ; 
"1% of 


 3# - Fuftices,or theCourt? What are they to talt, V1 


Jury » ſaying to them, Mich Country you at 
* 5, Wellthen, what is the part of the King! 
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| F ©Cognizance of, ordo, in the Trials of nn) t 


Lives, Liberties, and Properties? Nt 
* B. Their Ofhce in General .is to do. E O 
gual Fuſtice and Right Particularlys. '* 
"+I. To fe thar the Fury be regula th 
 peturnd: and duely Sworn. Le. 
2 Toteethatthe Priſoner (in caſes where 4 Ar 
__..'* The office of the Court in Frils 
To.” permittabt 
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permittable) be allowed hislawtul challengess | 

3 Toadviſe by Law whether ſuch matter muy 
be given in evidence or not, ſuch a writing read 
or not, or ſuch a man admitted to be a witneſs &C 

4 Becaule by their Learning and Experience 
they are preſum*d to be beſt qualified to as 
pertinent queſtions, and in the moſt Perfpicus 
ous manner ſooneſt to fift out truth from a- 
monegſt tedious impertinent Circumſtances. & 


 Tautologies ; they therefore commonly exa- 


mine the witneſſes in the Court, yet not 'eX- 
cluding the Jury, who of right may, & where 
they ſee cauſe, ought to ask them any neceÞ> 
ſary queſtions, which undoubtedly: they may 
Lawtully do with Modeſty and: Diſcretion, 
without begging any leave. Forit asking leave 
be neceſſary,.it implies in the Court a right 
when they lift'to deny it ;/ & how then ſhall 
the Jury know the Truth ? And fince we 
fee that. Council, who too often: (---Pudes 
hzc — nobis ) for their Fees {tive only 
to battle Witneſles, and ſtifle Truth, . take 
up on them daily to interrogate the Evidence 
"ts abſurd to think that the Jurors ſhould not: 
have the fame priviledg, who are upon theic 
Oaths, and proper Judges of the matter. : 

5 Asa Diſcreet and Lawful Affiſtant'te' 
the Jury, they do often recapitalate andfutry 


-":- up the heads of the Evidence; butthe Jurors 
ze i are till to: conſider whether ir be done truly, 
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if Fully and impartally, (for one mans mamy 
+ TY may ſooner fail than Twelve's ) He myj 
 kewiſe ſtate the Law to them, that is, dels: 
. ver his opinion where the caſe is difficult, o; 
| if. they delire it. But fince Ex fatto, jus orituy 
|} -Almatterof Law ariſesout of matter of Fat 
f:;! Ao rhatrill the Fact isſerled there isno room 
for Law, therefore all fuch df 
courſes of a Judg to.a Jury are .or ought ts 
REIE -be _Ehpethetical, not : coercive'; conditional” | 
6} t-- androtpoſitive; viz. If you find the fab 
b HE us Of thus, (:(till leaving the Jury ar libes, x 
E- .ty-tq find as they ſee cauſe ) then you areh t 
'- Jnd for the Plaintiff. . But if you- find the U 
E Fatt this or thus, then you. are to find for the Y 
s . Defendant , or the like, Guilty, Or not Guily 2 
E-- an caſes Critvinal. 57: A 
s + Laſtly, They are to take the Ferdift-d t« 
- the Jury; and. thereupon. to give Fudgmen 4 
According; to Law. For the office dl & 
:Judg ( as:Cook, well obſerves ) 1s jus dicen ® 

-NOt 745 dgre:; not ro make any Law of P! 
_ ctrams'of- wit, or forced Interpretations; * 
E -but plainly and impartiaily to declare thy *c 
Tan Siready eſtab iſhr. Nor can they 
fuſe to accept the -Juries Verdict when # #8 

i greed; For it they: ſhould, and force [9 
tits Fury ro return, and any of theta theuld 2 
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= -anſcarry. tor want of accommodation, 'Þ 
# - would undoubredly be murder; and Fg 
luch caſe the Jury may without crime iD al : 
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" their liberty, becauſe they are illegally cont 
| fined, having given in their Verdict, arid 
© thereby honeltly diſcharged their office, 


5 and are not” to be ftarvid tor any mans 
£ pleaſure. - _ : 


| | | —P op - , 

[ F. But I have been told, That a Jury 1s 
hl only Judg of naked matter of fact, and are 
f not at all to-take upon them to medale with, 


a or regard. matter of Law, but leave it whot- 
| ly to the Court.. - or 
& B. ©T'is moſt true, Jurors are Fudges of 
1 matcers of Fact, that 1s theft proper Province 
" ther chick buſineſs; but yet net- exeluding 
je the confideration-of matter -of Law,-4s it 
|; aviſes out of, Or 1s complicated with, and 
ly anflucnces the Fact. For to fay, they are WR} 
not at all-to meddle with, or: have=-reſpe& Vi 
« to Law 1n giving their Veraicts, is not only Vil 
en 2 falſe potition, and . contradicted by : everp  - 
| 1 days experience ; but alſo a very dangerous 
en 41d pernicious One, tending to defeat the 
by principal end of the Inſtitution of Juricsg 
3ns; and fo fubtilly to andermine that Which was 
-ihg *c0 flrorg to be batter®d down. fd ©, 
yr - {. 1 75 faife: for though the direction” . 
1-2 38 to matter of Law. {eparately may belong ' 
he to the Fudg, yet muſt your Fury alſo apply # 
cult matter of Fact and Law together ; and fron WM 
W fl therr.con{1deration of, and a right judement' 
dit upon buth, bring forih their Vergitt : For 


forg, do we not ſec in moſt general iflues, as up-+ } 
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. .x3$ The Jury mans | 
6n not guilly, pleaded in zreſpaſs, breach # 
of the peace, or Felony, though it be mat 
: ter in Law whether. the party be A Freſpaſier 
|: || *a breaker of the peace, or a Felon, ye. 
| | his - the Fury do not find the Fact of the asf A 
if Ay inſelt, leaving the Law to the Cour; \ 
|. J! 3 ” but hnd the parry guilty, Or nor guilty genes| 
, ; Y. SF rally. 3, AS though they anfwer not to the! fu 
\ > FE © "queſtion fingly, what 75 Law ; yet they dev, fr 
| +1  cermine the Law in all matters where Ifiue' te 
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# upon hearing and weighing of circumſtan+ cr 

>. ces, brings them ing. either guz/ty of Mur d* 

i ther, Man{laughter,. per Infortunitus, Or fe. GC 
| "WF: : defendende; as they ſee cauſe. Now ter 
7 FI: they not herein complicately reſolve both tiu 
IE - Law and Fact? And fo what end 1 | Juc 
Fi IF that when any perſon is proſecuted upott P! 
MOB any Satute, the Stafute it (21-8, uſually, to 
| | 1 read ro the Jurors, but only- that. they m4, Ju 
F| # 7udg, Whether or no the matter be witiyfor 
- | #- - that Statute ?: But to put the buſineſs out #2 
; | 'E of doubt, we have the ſuffrage. of that -Otae Pg 
'T *# Cle of . Law. Liztleton,. Who 1n+ his: Th 
it; 8 -Ye&. 368: dcclares,. That if a Fwy will y 
i + take upon them the knowledg of the law repo net 
| + the matter, they may. W hich is agreed t0y6 
t RE likewiſe by Ccck in his Comment therenp®). | 
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And therelore *tfs fa!ſe to ſay, 'I hat the 
Fury hath not power, or doth not uſe fre- 
quently to apply the Fact to the Law; 
and thence taking their meaſures, judg of, 

F and determine the crime or iſſue by their 
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i 2 As Jurics have ever been veſted with *«<:} 
\ fich Power by Law, ſo to cxclude them {i 
. from, or dillviz2 them of the ſame, were ut- ik 
) terly to defeat the end of rheir inſticurion. . 1 
3. For then if a peiſon ſhould bz indicted for :1 


d doing any common innocent aCt; 1t it be but 
d clothed and diſsuiſed in the indictment with 
s the Name of Treaſon, or ſome other high 
1 crime, & prov'd by W ttnefles. to have been 
r= done by him ; the Jury though ſatisfied in 
e Conſcience; that the Fact is not an y ſuch of-" 
ls, fence as *tis called, yet becauſe (according to. 
th this fond opinion) they have no- power to 
it judg. of Law, and ra? fac charged-is fully 
ow proved, they [ſhould ar this rate be -bound 
ly, to find lim Guilty:And being ſo- found the _ 
1. Judge may pronounce ſentence againſt him, : 
hind for he finds him a convicted T'raytor; © 
out.by his Peers. And thius as a' certain Phy- 
Nia lician boaſted, "Fhat he had t#!fd one of his 
res, Pationts with the beſt method in the world ; 
will,90 here-{hould we have an innocent. man 
jon. tang d, drawn, and quarter*d, ang” al, ac> 
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Uunderitand you. 


.Qo tne Drudgery, and bear the Blame of 20. 
unreaſonable Proſecutions. And lince you," 
_ eleemiſo Dull as-net. to perceive it, let us puj "or 


7. Godforbidthat any ſuch thing ſhould / x: 
practiſed , and indeed. 1-do-not very = ; 


- 


B [ do not fay it everhath been, and IL 


hope ir never will be praCtiſed: But aq y 


I will fay, that according to this Doctrine, 


+ 


# may be;. and conſequently Jurics may}: C 
_ thereby be rendred rather a ſnare or engine 
.of Oppreſſion, than anv advantage or Guar:! 


Cc 
. . . o Mas e hi 
dian of our Legal Liberties againſt Arbitrs: 
Injuſtice, and made meer Properties to 
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do 


'w| 


--.an Imaginary caſe, not in the lealt to ab&%an 


- 
"IE f 
hy - , 


*:-. prdneſs of this Opinion. — 
*_- Suppſethen a man ſhould, be indidtes 


- bavingpleaded Not Guilt 


ro ea: 
4 


any irreverence. towards: his: Majeſty, bul ſo 
only to explain the thing, 


and ſhew the aby fe: 
| Fa! 
j\ Caf 


Fer that he as 'a falſe Traytcr not having tif Gu; 


: Fear of God before his eyes, &c. Did Tran doe. 


- 
_ 


. end with an intent to affront his Majeſtuf Cou 


> 's 2 p 
7 #prouſh, P reſumptuouſly againſt his Mah 
Perſon and Government, paſs by ſuch or ſuch Fu: 


Reval Statue, 0): Effgies with his hat on. bf ries 
bead , 40. the preat contempt . of his Majef} rect 
aud bis duthoriey, the coil Example of other! #1 
agatriſt the Peace, and his Majefties Crown ng 
Dignity. Being hereupon Arraigned, ani 7M 
| , ſuppoſe that ſuſy0s, 


&cient Evidence ſhould ſwear the mijer : 
2 OT Tau a 
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7 Fact laid in the Indictment, viz. That he 


'f did paſs by the Statue or Pitture with his Hat 
. 00; now imagine yourſelf one of the Jury 


\- that were ſworn to "Try him, What would 
f you do in the matter? 


| * 7. Do? Why [ſhould beſatisfied in my. 
{} Conſcience, "That the man hadinot herein 
committed any Crime, and fo 1 would bring 


e 
"| hun in Not Un.  . | 
* B. You ſpeakas any honeſt man would 
d|- do : ButI hope you have not forgot the 
Nl point we were upon ; ſuppoſe therefore 
"when you thought. to do thus, the Conrr, 
- Ha One of your Brethren,ſhould take you up 


&and tell you, "That-it was out of” your powers 
ut ſo ro do; For look ye ( faith he) my Mr 
by fers ! we Fury-men are only to find matter of . © 


* Fat, which being fully prov©d * ar in this 


et Court look to that, they know beſt, we are not 
h \Fudges of Law : Shall we meaddle with nice. 


bif ties and punttiliofs, and go contrary to the die. :: 
eſt; reftions of. the Court ? So perhaps we: ſhay 
er bring bur” ſelves into a premunire ( as they 


lay) 'and'perbiaps never be ſuffered to be Fu- 
nl. men "ofa. No, no, the matter of Fat 
ſub.y0u ſed*;*proved, and thats our buſineſs, we 


F '* An ordinary jury-mans - Speech 
av 
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dk caſe before us'it 1s, 'we muit find the party- 
ther Guilty 5 whether the thing be Treaſon ' or -not 5.4 

aff does not belong to*ns to: inquire , *tis: ſaid-ſo* © 
ne) here, gou ſee in the Indiment : and let the . 
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"IS. - . " muſt go- according fo our {POP Scowlngs -We cannyy } 
it i = do leſs: truly *tis ſomething hard, and'1 Fly, - 
it i - the poor. man, but we cannot help it, @,| F 
i} \ + After theſe notable documents, What would | 
ly FE Jou do now 2? ; 
1. | _- -Z., 1{hould not: tell what to fay to. It for 4 
'| i | I [IE heard; ſeveral Ancient Fury-men ipeak | 
IR \ | - to. the very. fame MtcCt, .and thought they Y 
[8 ) 3 'falk'd. very wilely. v 
lt : SEED, 2 Wel ell. then, would you conſcint 
oe 1 : bring i in-the.man Guilty, {; 
21 Ws be 'F. "Truly I ſhould be ſomewhat rinwillin we 
LH! © *t0 doit ; Yet do not ſee which way i 21 
| i bk Rp can "be avcided, but that he muſt be feund "7 
Li E Zpwply: of the Fact. tyc 
4*FY Wi 'B God keep every ll body fron E, 
4 [2k + Þ z; ve Farg-men ; have you no more regark | 
dE BY 

$5 


th 
>*6-+50ur . Oath 2 to your Conſcience ? bl {ci 
14 plkice | *to the Life. of a man ? AF: 
545 ; WH: Oh Hold! Hald ! perhaps we would nd fn 
EE - 2bringhim 3 in Guilty generally, but onlf Gui he 
gy ty. ot the Fact,. Fincing no more but Cui 
7 *y W74 Pap! mg by the Statue with his H 
2-1 Ot, - Uhe 
-*./B This but TOR mends the matter, 
: fe rifies little or nothing ; Far {ucha tn&.44 
' Þg hathgenerally been refuted by hel Cout 
As: being no Verditt, though 'L1S, afar. it 
ately allowed ſomewhere 3 ina Cafe. that gf ; 
. uired Favour. But ſuppoſe it were wp Wi 
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ft * * ; frve Men from oppreſſion, which "mogy” 
i} * | : happen as well by mpoſing or ruining 

| \ * 3 Them for that as a Crime, Which . indeed 
3s n0xe, or at leaſt not ſuch or fo gred\ 
as is pretended, as by: charging them wih' 
 - , :xhe Commiſſion of that -which+ in truth 
: n : > Was nat committed. And -how do you 
|} apell and truly Try, and true - Deliverqc' 
| i: ;gnake, When indeed you do i but deliver 
t 'Him up to others to be ' Condemned, {or 
| © That which your {clves do. not - believe t 
P F \Þe-any Crime? | 
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3. Well; bur the ſuppoſed "Cafes 'is.i 4 
: Caſe wnſuppoſable. It: is not to be imag 
; med, that any fuch thing:ſhould happaþ £ 
|! Nor, to be thought, that the Judges v A 
#- | condemn any Man, - though © brought # ft 
/iþ''-; -Quilty by the Jury, if the . Matter ini ©f 
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EZ. -fRIf be not fo Criminal by Law | BY 
: __ B. *Tis moſt true, :I «do not 'bdim H 
'  ghat ever. that Caſe will i happen. 1 ps fit 
It in as a: thing of: apparent Abſurdity, ty He 
i]: You might-the more clearly obſerve th be 
> , unreaſonableneſs of this Doctrine ; ” Fu 
i4-/- awithal L muſt tell youy That ftis not M 
330. wolſible that ſome other + Caſes may reah Inc 
[: i; happen, of the fame or the like narure, [4 0 | 
|. jj. mnore fine and plauſible, And though Y Ck 
'3#'; apprehend not, that during the Reign * pe 
i 1 His Majeſty that now is, ( whoſe Lie 0 I 
| {6 a 'forg preſerve ) any-Judges Will be mw 
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y that would ſo wreſ# the Law; Yet what 
g Security is there, .but that fore Sycceſſors 
4 may not be ſo cautious 1n : their ' Choice}. 
4\ And thought ouri Benehes of Judicature be 
þ' at preſent furniſh*d with Gentlemen of grearz - 
4 Integrity, yet there may one: day happen. 
n ſome Troſiizan or Kinſman - of - Empſons, to 
co BEL ing, ( for What has been, may be ) whe 
Empſon-like too, ſhall pretend it: to . be for 
© his Maſters Service, to encreaſe the num- 
t ber of Criminals, that nis. Cotters may be 
_ Bild with Fixes and © Forfeitares.* And then 
,j luch mifchiefs may ariſe.” And Juries hav- 
1; ing upon confidence parted with - their juſk 
be Priviledges, ſhall.:her c00 late, ſtrive to _: re- 
4 aume them, when the number -of-Il-pre« 
_ 7 {tdents ſhall be vouched to.. inforce- that.ag - 
1 Of. Rzght, which in truth was at firſt :a 

| Prong grounded Ol: Eaſineſs and. Ipnoranee.) 
ln Had our wiſe and wary Anceſtors. thought 
po fit to depend fo.ftar upon; the-: Coptzngents 
ty Honefty of Judges, they neededinot to. have 
tk been ſo zealous. to contnue. the: wſage- of 
b Furzes. ” T2 
i F. Yer {till Thave heard, that in eyvey, 
real Indictment, or Intormation, there is always 
th ſomething of Form or Law, .and ſomething 
1 v Elle of Fa& ; and it ſeems realgnable, that 
50 | tne Jury ſhould not be bound up mniceb. to 
» G find: every-- Formality therein . exprelied, or 
mi £lke to acquit ( perhaps ) a notorious.Cri- 
W. .- C 2. mil, 
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e Jury mang 


of the: Crime, then they ought to bind 


him Guilty. - 


B. You fy true, and haekies muſt 
mote, that there s a wide difference to he' © 
made between Hords of Courſe, rais*d by 
* Implication of Law, and Eſfentia! Ward, 


that eſther make, or "real ly aggravate the | 


Crime charged. The Law does ſuppok : 
ard imply every Treſpaſs, Breach of the 1 
Peace, every Felony ; Murder or- Treaſon 
to be done UA & Armis, with: Force and « 
Arms, ©.” Now if - a 'perfon ' be Indiftd « 
for. Murder by Po:fon, and the Matter pro. « 
ved,'Gad forbid- the Jury ſhould fcriple, « 


"the, finding kim G#31zy upon the Indidtmeny « 


ametrly becauſe they to not find .chat; pat p 


of it; as t6 Force and Arms, proved. For « 
that is implyed as. a necellary or : allowabe c 


£76107 of Law: | n c 
. But on the other fide, when the matte 6 
Sn 1ne-; ir+* it ſelf, and taken as a inaked th 
Prop poſw#ion;-is of ſuch a Narure, as 00: '&-* f 
Mm, Indictment, or Information will ber 
- forit/i mgly, but it is work*d u a by ſpecal'« x , 
ho into Matter of Damage « 7 
Crime , as that it was done to ſeandallze the © 


0 
'Govennnient, ro raiſe Sedition, Lo: affront Fl c 


'# How far aggravating words, or thoſe of courſ * © 


*bb Indictments or. Iutfor gation * are to: hes 6 
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+!/ity, or the like, or with ſuch or- ſuch a 
! Ul intent. If theſe Aggravations, or fomed 
\ vert A& to manifeſt ſuch ill Detign, or In- 
tention be not made our by Evidenee, there 
© ought the ]ury to find the. Party Not Guilty; 
5 for example. | 
s Biſhop Latimer, ( afterwards a Martyr in 
k bloody Queen Marzes days, for-the Prote= 
k ſtant Religion ) *: in a Sermor- preached 
ic before the mult excellent King Edward the 
OM fixth delivercd theſe words. * Imuſt defire 
nd © your Grace to hear Poor Mens Suits your 
ied ©felf; the Saying is now, That Money is 
0 © heard every where ; if he be Rich, he 
pls © ſhal! ſoon have an end. of his: Matter, o= 
en, © thers are fain to ge - home . with weeping 
at © Tears for. any help .they can obtain at a> 
Fo © ny Judges Hand. : Hear Mens. Suits your 
abk © elf; I require you in Gods behalf, and pur 
' . © them nor to the: Hearing of. theſe. Velvet= 
att © Coats, theſe. Up-skips. - Amongſt : all o« 


tked thers, one eſpecially moved at-this i time ta- 


; © ſpeak ; [This it is, Sir! A -Gentlewoman 
I} ley came and told. me, that a Great Man. kee» 
2 & * will be her. Tenant i ſpight of her Teeth. 
ze tf. © And that in'a whole 'T'welve-month "ſhe 
+ 4 ©coutd not get but one day, for the Hearing 


cout * Ot her Marter, and the ſame day, when ig 
ba wt : | 
be f® See Litimet's Sermon <1, 41. the Second Ser= 


_ cloreing Edwar., the fixthy 
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© £8 Dhe Fury mani 
& EE: ſhould -be heard, the Great Man brows {- 
By 0; on his-lide. a great many Lawyers \y 
i#  #* ©. 5 4:is. Counſel, the Gentlewoman had by . 
ft one Man of Law, and the: Great... Mai, » 
_ .Fſihakes hin) fo, that he cannot tell.whar:tof : 
A ao; lo that when the Matter came to the' $ 
£ Point, the Judge was a means to the Gen; 
* zlewoman; that: ſhe ſhould ler: the Great 
(i 7 Man have a quietneſs in her Land: I be-i 
$5: 2 feech your Grace, that ye. would look ta: 
WF \# E@theſe Matters, And you proud Judges}, © 
UE 3 Hearken. what - God, faith in his Holy} ©, 
' BY TH Book * Augite illps 1t4 paroum: ut magnum, 
$i # Hear thenr( fairh-he ) the-Small as well; I 
 E:5-the : Great, the Poor as well as the} ni 
1. 3 Rich, regard n9-: Perfon, fear. no. Man: . 
Ig it * And why? - Ruia: Domini Fudicium eſt, tix 
F*i# £ The Judgment is, Gods. Mark this Say- fur 
FM F.ing, thou--proud. Judg;. The Devil wit I 
[8/:#. * bring this Sentence againlt thee at the Day:'f4: 
Bk *of Doom. Hell will be full of the 
Ml  * Judges, af they repent not, and amend, Fee 
MR £they are worſe than the wicked Judge vn! Og 
{UF *Chrifk fpeaketh of Lake the 19th, ttÞl 
FALIE © neither fearcd God nor the World. Ore. 
FRE © Judgcs.are worle then this Judge Was ; for 
FIDE ©they will neither hear Men for comp 
EGke, nor ſear, of tlic Woerld, nor Impor-Þu 
© tunateng, nor any thing elſe; yea Jon, ©. 
EF ME © of them will command thera to Waxd, tfup 
FRE Ethey be importunate, I heard ſay, "Ik | 
10: 8/4: 58 me , - CT ; | : wha! ; 
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Pocket book 29 
© gen 2 Suiter can? to one of them, he 
id, What fellow is ir that giveth theſe 

. Solks coun'el to: be fo importunate ? he 

:. # deſerves to. be Puniſhed and Committed 

of * ro. Ward. + Marry fir! puniſh - me then; 

e £-It is even. TI that gave them Counſel, 1 

v * would gladly. be 'puniſhed m_' ſuch a 

at, * Cauſe, und. if you amend ' not, I will 

e-\ * cauſe- them to cry out upon you- ſtill, e< 

a. © ven, as long as | live.--Theſe are the very 

+, *words of that good Bihop and Martyr 

lyi * Father .Latimes, ; 

mz F. Truly they are ſomewhat Bo/d; but 

ell; I think very Eneft ones. But what fig- 

hej nity they to: our diſcourſe 2 © LD 

nz --B. Only this, ſuppoſe the Judges of thoſe. 

ſt,- times, thinking themſelves. aggrieved by 

y- ſuch his Freedom, ſhould have brought an 

vil: Indiament againſt him, ſetting forth, chae- 

hay::fa'lly and maiicioufly intending to. ſcanda'ize_ 

xſephe Government aud the Adminiftration of 
nd. Fuſtice in this Realm, and to bring the ſame 
ri 9 Contempt, he did ſpeak, publiſh and des 
mat lare the-fulſe and ſcandalous words b:fere re» 

Uur' czt: d. \ - | 

for; F | conceive the Fudges had more MTs - 

_—_ to trouble themſelves about ſach a + 

por-Pulineſs. | . 

om, -B That's nothing to the purpoſe, but - 

4, thppoe I fay by them-or any body elle, ' 

'"hatt had been done, and his ſpeaking the | 

hen! - words 
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'|} words had been proved, and you had verb <c 

| — been Living and one of the Jury, _ { 
F. 1 wquld have pronounced him yy . / C 
Guilty, and been ſtarv'd to Death beforef y) a 
would have conlented to a. contrary Verd c 
Ut, becauſe: the words in themſelves ars - 
not Criminal, nor refleCting: upon. any; C 
particulars, and as for what is ſuppoſed hz 
to be laid in the Indictment or Informaticn,}-i1 

" that they were publiſhed or ſpoken to ſcar! Of 
ea/17e the Government and the Adminiſtration 4 
[a 6: of Fuſtice, or to bring the ſame into Contempsy As 
[3E.- mothing of that appears. 9 
I: - Bar. You reſolveas every. Honeſt; Un- Ju 
derſtanding, Conſcientious man would dot 
5a the like caſe, for when a man is Profecus 38 
ted for that whichin itſelf is ne-Crome, how'Þ9 
dreadfully foever it may. be ſet out, as the; 
Inquiſitors in Spain ufe to Clouth Innocent: 4 © 
Proteſtants, whom they Cenſure to the: louy 
Flames, with - Sambenito*s ( Garments all*# 
over bepainted winh Devils ) thar the pe me 
ple beholding them. in fo Helliſh a dreſs}? 


may beſo far from pitying them, thar chey 0g 
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| 1: fay notwithſtanding any ſuch Bugj-bea| 
+  Artifice, an Innocent man nughtto Þe ac! of 
rec Ct toe 
-. Guitted, and not he and all his family ru! "rag 
ned and perhaps utterly. undone, tor wow Met 
: | 0! - 


— Pocket. Book 
or matters harmleſs in themſelves, and pot- 
{ibly very well intended, but only rendred 
- { Criminal by being thus hideouſly drefled up 
y) and wreſted with ſome fa r-tetch'd, for» 
{ ced and odions Conſtruction. _ 
s - F. This is a matter well, worthy the 
Conlideration .of all Juries, for indeed I 
| have often wondred to obſerve: the Adverbs; 
gi Declarations, Indictinents and -Informatr- 
=! 00S 11 ſome Caſes. to be harmleſs Vinegar 
1m 91d Pepper, and in others Henbane ffeep* d in 
g Aqua Fortis, 
{ B. That ny eaſily happen, where the 
1« Jury does not diſtinguiſh Legal Implicati- 
Jo4 008, fromfſuch-'as Conſtitue,. or materially 
as 22gravate the Crime, For if the Jury -ſhall 
wy boneftly. refuſe to find the latter, in Caſes 
he: Where there is not direct proof of them, viz 
N ' Toat ſach an ACQt was done Falfely, Scanda- 
he: loufly, Maiicrously, with an intent to_ raiſe 
a 24:02, Defame the Groernmont,"or the like 
0. Meir mouths are not to be {too nor their 
| GonlGience: fatished with the Courts tel- 
10! lng them---71u have nothing todo with that. 
his. only matter or Frm, or mitter of Law, 
104/04 are only to examine the Fi, whether he 
x/P"Ke ſuch words, writ or fold fuch- a Bok, or 
eat ** ike _ For, now, it they ſhould igno- 
ac2antly take-this, for. an- Anſwer and bring itt 
rut: the Priſoner (lty, mou2h': the -meari and 
x<&|Mtegd of the Naked Fachio)vire ACtonly 
M- -- ROT yet 
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32: The Jury ma 


——————_ 4 


ns 
pet the Clerk Recording it, demands. y; y 
urther Confirmation, faying to them ths, © 
well then, you ſay A. Bs 25 Guzlty of the Thi. | 
paſs or Miſdemeanour in manner and fon, 
as he ſtands Indifed and ſo you ſay all, to whid! 

the Foreman. Anſwers for himſelf and ly. 
Kellows Ts, Whereupon the Verdi& i, x; 
drawn up=-Furatores ſuper Sacramentum ſum 


dicount; &c. The Furers do ſay upon thi; ar 


Gaths, that ' A; B.. Malicionſly, 1m Contemp, 
of the King and the Government, with an ir-.in 
rent to Scandalize the Adminiſtration ; gc 
FuStice, and to bring the ſame into Contemj; by 
or to Raiſe Sedition &c, ( As the: wort an 


| before were laid ) ſpake ſuch words,qubliſhk Ju 
5:7ch @ Book, or did ſuch an Af ein F 

- Peace of our Lord the King, his Crown ant cc) 
 Drignzry, | 


_ £0 
 Thasa Uedict ſo called in Law,.qu © 
weritatis, becauſe it ought to be the Unit 2! 
or-Daying of ruth it ſelf, may becom: of 
compoſed in its. material part of” Falſhod/ Cu 
Thus. Twelve men ignorantly drop int! ob 
a Perjury, And will not every confcient)Vi 
ous man tremble to pawn his Sou! under thi" 
facred and dreadful ſlemnity of an 04 , 
to atteſt and juſlike a Lie upon Record tO al the 
Poſterity ; belides.the wrong. done to t oy 


' Priſoner, who thereby perhaps come t0 i ry 
entit 136 


-bang'd ( and ſo the Fury in foro conſeien | 
are certainly gailty of his Mz ther ) go I 


Pocket Book 33 
'v! Jeaſt by Fine or Impriſonment ) undone with 
B- all his Family, whoſe juſt Carſes will fall 
7 heavy on ſuch unjuſt Jury: men and a!] their 
m; poſterity, that againſt their Oazhs and Duty 
M occaſion*d their: cauſeleſs miſery. And 1s 
his- all this think-you nothing but. a matter of 
% Formality ? | : 
un 7. Yes really, a matter of Va# Importance 
*#n; and ſad-Conf1deration; yet I think you 
1: charge the miſchiefs done by fuch Proceed- 
*:.1ngs a little 200 heavy upon the Farors ; Alas 
4 good men ! "They mean no harm, they do 
m1}; but follow-the dire#ions of the Court, if 
r& any body ever happen to be to blame in 
be fuch Cafes it muſt be the Judges. 
th B. Yes forſooth! That's the Jury-mens 
ab eemmon plea, but do you think it will hold 

; good in the Court of Heaven ? "Fis not 
1 enough that we mean: no: harm, but we 
et muſt do ncxe neither, eſpecially in things 
ome Of that moment, nor will Ignorance ex- 
icuſe, where *tis affe&ed, and where duty 
[nn Obliges us to Inform our felves better, and 
ent) Where the matter 15 fo plain and calle ro- be 
. the underſtood. | Drs 
lth As for the Fudges they have a fairer plea 
al than you, and may quickly return the Burs 
th! fer: back upon the Jurors for we,(may they 
9 te lay Ndzd nothing but our Duty according to us 
onbjy I Pra#tiſe, the Fury his Peers had found the 
p-at Fellow Gmilty upon their Oaths of ſuch an Od:- 
lea ors 


An 


EO” -- | 
RF BE - aus Crimes, and attended with ſuch vile, Pyg, 
i'll ſumptions, and dangerous Circumſtances. The kc 
are Fudpes, we eo0k tim as they preſented hin 
to Us. and accoraivg to our duty Proxounced th, th 
Sentence, that the Law inflifs in ſuch Caſe . 
or ſet a Fine, or ordered Cerporal' puniſtmay |, 
upon him, which was very moderate, Conjils t 4 
ing the Crime laid in_ the Indifment- YL - 
BE. formation, and of which they had fo jon Fl 
fk VE [im Griitys of he were innccent or not | 
it bad as Repreſented, let Fis Defiruftion, lieu Iv 
en. the Fury, '&c. At this rate( if ever w-... 
ſhould have an wriconſeienab/e Fudge,)might 4. 
he argue;And thus, the Guilt .of the Blee @.,. 
111mm of an. innocent man when *tis too lat © 
I! {hall be Bandredto and iro, and: ſtuffed 
14; from the Jury to the Judge, and from th a) 
818 Judge to-the Jury, bur really ſick falyc 
IE © zo beth, but pecially on the Furors ; bt; me 
E//#: cauſe the very. | of thar Inſtirutat | 
(LE was to prevent all dangers of fuch 0 5. 
[M3 preſſion, and in cvery fuch Caſe, they 1 | 
Mit not only wrong their cwn Souls, and int 4, 
- .parably Injure a particular Perſon, bt}, 
FH -. alſo baſely betray the Liberties of thelf,,, 
be: Country 41. General, for as without 9)ba 
(AL: . camphance and AG, no ſuch nidiley 
{41 1115S Fan happcn ; ſo by it, ill precedents ad th. 
{ (AI. gnade, and the Plague is encreafſcd, bc 
, | - ſter Juries are. 4iſheartned or ſeduc'd I Ns 
Lultonie from their Duttes, jult : ; me 
by | OE. Cog 
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ocket Book 535 | 
* ]cdges are loſt by dzſuſer, and perhaps 5 
\ within a while ſome of themflves may: 
' have an hole pickt in their Coats, and 
' then- they are "Tried by anothet Jury 
f juſt as wiſe and honeſt, and fo deſerved 
ll 1, come to {mart under the Rumating 
"R- nd: le of their own Folly, 
'\ Effetts and' Example ot their, own FOIL, 
® and Injullice, EE Co 
M Furym. You talk of Folly, andblameJurys, 
& men, when indeed they cannot help it, tney 
would ſometimes find fuch a Perſon - Guzltx 
hi and ſuch an oneInnocent, and are rerfiontel » 


Ar they ought ſo 20 do, bur the Court over-rules, 
8 ..nd forces them, to do otherwiſe. rY 


\ F ) 
MX 4 . 


MM Barr. How I Pray? Os 
if Furym How ? Why, did you neverhear 
Ut q Jury threatned to be Fined and Impriſoned, 
jah4c they did not comply with the Senti= 
be! ments of the Court. a 

ud) 3B. I have Read of ſuch doings, ,. but.F 
PF, never heard, 'or faw it done, and . indeed 
? al do not doubt but our Seats of Juſtice 
We are furniht with both better men and 
MWhetter Lawyers, than ro uſe any ſuch Me- 
Inf;,.ces or Durcſs, for undoubtedly; *tis a . M 
_ biſe and Very THegal Practiſe.” *But hows ».- 
ever will any man thut, fears: God, © tray** Ml 
What is but att hone Meathen debauck: hig i: 5 

b)Conkience, and: forſwear himſelf, do. his 4 
dV Neighbour Injuftice, betray his Countreys *:3 
; | Libcrries, and. SN ty enſlape bimſcls = i 


&. 


F 
4s = 


| þ - and his Poſterity, and all this meerly be. : 
F - cauſe. he is Hefor'd and: threatned F : 

4ittle ? 
F. I know it ſhould not ſway wih y ;, 


.  F. Good Sir ! I am halt . aſham'd jwas 
* hear' a Barriſter talk thus ; have not fonat 2 
: In our memory been Fin'd and {mpriſmt#Cha 

"And fure that which has a&ually been .dwdenc 
.3s not altogether Impoſſible. 
_ - B: Your Servant Sir ! Under favour Þi 
your + mighty "Wiſdom and Expericnor as 
' when I ' ſaid 'no-Judge could do 74, T Jp#our | 
the more like a Barriſter, for 15 4 Madithe I 
: bt, Law-"1d psſlumus quod jure poſtlanis.” Ito Þ: 
mani faid to be 4be to do only {0 put Lo 
gs he may Lawfully do. But ſuch. Fn$fol, 1 


' 
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Us , 5 
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gr Ippriloging cannot Lanfully be a 
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Pocket book 2— If 
the Jong have no Right or Power by Law | 

* to do it, and therefore it may well be faid, - I 
; they cannot, or are not able to dot | 
And whereas you fay, that ſome Furzes 
v 511 our memory have been ined and 'Impri- | 
t ſonced, you may poſſibly ſay true, but *tis; | 
k as.true, ir-hath been only in our Memory, , | 
& for no ſuch thing was. practiſed 1n - Ancient © | 
« times, . for ſo I find it afferted by a late | 
| Learned Judge * in theſe poſitive words; 
ht, No Caſe can be offered, either before Attaints - 
t Granted in General, or after, that ever @ _ | 
al Fury was puniſhe. by Fine or. Impriſonment . bY x. i 
Ml 18) Tudze, for not finding according to- theins -$ 
k; evidence and 'his_ direfion, until Pophams. 

BL rrraer, 1297 TS Bhere vicar. proof. that he ever” | 
= them ſor that: Reaſon, ſeparated from a= | \\ 
ther Miſdemeanours.. And Fol. ' 13a. he {| 
affirms, That no man can ſhew, that--a Fury 
| kwas ever puniſht upon an Information eithey 
on;at Law or 2n the Star-Chamber, where | the. 
ii Charge was only for finds ng agaenft their Evis 
(0 dence, or giving an untrue Verdift, unleſs Ime 
bracery, Subornation, or the like were joyn*d. 
0 that you ſee, the Attempt is an. Innouatis: 
cnqor as well as znjuft, a thing unknown. to 
jpyour Fore-fathers and the- Ancient Sages of 
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axithe Law ; and therefore fo much the. more . 
Ito be watcht againſt, reſiſted and ſapprefſed 
IMF Lord . Caief juſtice Pauzhar, in his Roports, 


_ 
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FE 2M The Jury man 
F | hut yourg, lelt in time this crafty C4, 

Prices Has Becki and foſter*d _ Mg 
and pulillanimous Compliance, NOW o 
Into a Serpent too bis to be C nA 

| 24 maſter d and 
Jo Blaſt and deſtroy the Firft-Born of os 
Engliſh Freedoms. And indeed ( Bleſy- 
be God ) it hath hicherto been rigorouſly 
Oppoſed as often as it durſk Craw!/ =o i 
Þeing Condemned in Parliament & knock + 
|  -Ofthy head by the Reſolutions of the Fur 

3 4 Upon ſolemn Argument. As by and by 
ih {f 4. © Thall demonſtrate. be 
BY 3 IE Well, bur are Jurors not liable tha; 
73 £ = £o Ezeor Impriſonment tn any Caſe why, * 
417 E- LAGE I 
VEE B. Now you-run fron: the Point * WM. 
Tere talking of giving their Verdi&t, and 4 
ou ſpeak of any Caſe whatfoever. Where 
- as you ſhould herein obferye a neceſlary 
MitfinQion, which I ſhall give you in the. 
words of that Learned Judge laſt Cited* © 
fAluch cf the Office of Furors in order to ther, 
Terdit 15 PWiniltertal » as not withdrawin, 
from their Fellows after they are Sworn, W It 
Fecerving from either ſide Evzdence net gin fo 
5 Court ; Not eating and drinking befor! At 
#heir Verdif ; Refuſing to give a Verait, Kc he 
Where if they Tranſgreſs they may be fima V, 


Sle. But the Veraitt it ſelf, when groen, b| 
F juries Office partly Miniſterial, partly Judicul Ve} 
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Pt an AF _ Minifterial, but Judicial ; 


and 


Up ( ſuppoſed to be ) according to the beft of this 7 
nd, TFudgment, for whicn they are not Finable, nor |} 
uw? #0 be pruniſht but by Attaint 3 that is, by a< Þ 
J- nother Fury, in Caſes where an Attaint - | 
ly lies, and where it {hall be found that YPifuls  ÞF 
ad, | ly they gaVea Verdict falſe and Corrups.” | i 


Now that Juries otherwiſe, are in no Caſe * | 


CKt : . | ® ® '* xs 
puniſhable, nor can ( tor giving their Vere - 


] | | 
b di&t according to their- Conſciences. and the.” 7 
+ beſt of their Judgment ) be Legally: Fine | 
hes, 27 Impriſoned by any Judge an: Colour of <.. 
i 29r going according to their Evidence, op 'Y 
' finding contrary to the direRions of the Courr 
mm" 152 truth both founded on unanſwerable # 
af" Reaſons and Confirmed by irrefragable Aus + | 
lulgy thorities, : | DE Le oa” "* 
hey FJ: TheſeI would gladly hear. - It 
ts  B. They are many, but ſome of the nioſh} + 
edt evident are theſe that follow. 01 
heir, - As for Reaſons. - x 
win, 7. A Jury ought-not to be Fined.op- 


, mu}, Impr 


| | pt jo o jo 
| low the Judges directions, for if. 


| be attainted, and to ſay they gav 
| Verdi& according to his 


ifoned; becauie they do not: fols - 
they 
ay yet: 
direations is. $i 


«a F*:y 
= Uta 


do follow his direction, they m 


JWhich if 


no Darr, but the Judgment ſhall be re-: 
vers d and they punitht for doing that, - . ] 
they had not done, they eat Þ 
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4© 5 The Jury mans i 
ould | by this Opinion ) have bee 

- Fined and Impriſoned by the Jak, 
. - for not doing it—- Which is Unrea: 
& ; fonable 

© 2. If they do not follow his direa;. 
on, and. be therefore Fined, yct ey 
may be attainted, and fo they ſhould? 
be doubly puniſhe by iii Judicx 
tures for the ſame offence, which the; 
ommon Law never admits. 'F 
+ 3. To what end 6 the Jury to be# 
-:return'd out of the . Vicinage ( that is 
" he Neighbourhood ) whence the If 
She ariſeth ? To what end nwft Hun! 
 Uredors be of the Fury, whom the Law! | 
po ” fi ppoſeth to have nearer knowicdge| 
'F [1 of the Fatt than thoie of the Vicinage| 
0 Ft + —In-general ?. To what end are they 
ME” challeng'd ſo ferupulouſly to the 4rrap 
and Pot To what end mult they} 
have ſuch a certain Freehold, and ba 
Probi & Legaies Homines, and not off 
Affmity _ the Partizs concerned | 
ee. If after all this, they Implicitey] 
muſt give a Verdict. by Ho Dictates, ( 
and Ruborlty of another Man, under| 1 
. Pain of Fines and Impriſonmen!, when C 
2 fivorn to do it according to the be {t 


I knowl © 3 4 man Cannot [2cj a 
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_nothers underſtanding or reaſoning, un--:8 
l Is all Mens underſtandings were &- - *F 
y; ' qually alike ; and if meerly in compli- |} 
d! ' ance becauſe the Judge /ays thus or thus, 


+ a Jury ſhall give a Verdict, though ſuch 
8, theicVerdi& ſhould happen to be rig4r, 


-. true, and Juſt, yet they b:ing not aſ- Þ 
de® fared it 5s fo from their own under- |} 
5, ſtanding, are forſworn, at leaſt in Foro 

4. Were Jurors ſo tinable, then'es, | 
_ very Major and Bailiff of Corporati: | 
| ons, all Stewards:cf Tcets, Juſtices of . \|, 
_ Peace, ec. whatever Matters aretry*d | 
| before them, ſhall have YVerdi&s to thei. $ 
rag mimds, or elle Fine and impriſon the 
ney} Jurors til they have ; ſo that- fuch Þ! 


b ; mult be either pleaſed, humored,* os i 
1 Of 
O 
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is. 33,47 L, £7 IN 


; ol; grartfied, elſe no Juſtice or Right to bs, *F} 
d? had'in any Court. 44M 
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reaſonable that a Jury g 
EE Hhould be Finable on pretence of their] © 
T8 going againſt their Evidence, becauſe; 
11S jt can never be. Tried. whether or noj 
in Truth they did find with or againſt © 
their Evidence, by reaſon no Writ of| © 
Wn -Frror lies in the Cale. | 
AE FE - 7. Were Jurymen liable to ſuch Ar. 
1 bicrary Fines,. theyſhould bein a worſe] 
TIER condition than- the Criminals: that are| 
F tryed by them ; for ih all Civil: Adj ©* 
OBE ons, :Informations, and. Indictments,} 
"18 Tome Appeals, or Writs of falle Fudg-' Fl 
MW ment, or of Error, do lie.into Superior] 
ADE Courrs:to try..the regular Procecdings 
[ME of che Inferior... But here can be 19 - 
| Ny | Atter-Tryal Ort: Xamination; bur ths, We 
EEE Jury-mas ( if-Fining. at all were Law| a 
ER 74 ) moſt cither pay. the Fine, or hs} C 
"WISE 'by it, ihous remedy, to decide Whee 
20 rk "RE my" 
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Yocket-Book 43 ' 
* ther in his particular Caſe he were le-, "} 
 gally Fined or not. | 
{ 8. Without a Fact agreed, tt xs as Þ 
Y inpollible for a Judge orany other to *.Þ 
know the Law, relating to that Fact, # 
or dire concerning it, as to knowan 
\\ accident that hath no- Subje&'; for as 
,. where there 1s no Law, there 2s. no 
 Tranſpreſſion, lo wiere there ts no Tranſ- 
7 greſſion, there is no place for Law ; for 
4. the Law ( faith Divine Authority Y-is 
4 made for the Tranſgreſſor. And as Cook: 
di tel us, Ex fa&Fo, Fus oritur, upon tas: 
&* ting the Fact or 'Tranſgreſlion matter: 
| of Law doth arite, or: grow out of 
| the Root of the Fat. Now the Ju- #F 
re TY being the ſole Fud res of Fact”, and AY 
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"336 
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. , ; nf cD ® 4 
| Matter in Iſſue before them: not finding; 


rel the Fact on whizh tne Law {hould arile: 
j.| cannot be. fail to find agaialt. Law, 
s,) WiICh 45 No other than a Supzrſtruct- 
g- | ure on Fact 3 fo that to fay they have : 
00 found againſt the Law, when no Fa&- 
os| found, is abſurd ; an expreſſion in- 
10{ ignificant and unincellizible :; for n> 
te! Yue: can be joyned of matter in Law, i 
1-| 20 Fury can be Charged with the Try--- WM 
lie} 41 of matter 1n Law barely, no Evi. "3 
16s) Rncs ever was or can be given toa BK 
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14+ & Jury of what is Law, or not. Nor can: 
11} Z any ſuch Oath be given to, or taken 
[= by a Jury. to- try in matter of Law, 
Fi 2 - Nor does an Attaint for fuch Oath; 
Lok If Falte, ec. But if by finding againſt 
4; the Diretion of the Court in matter! 
of Law. ſhall. be underſtood, that if ' 
the Judge having heard. the Evidence 
-S1ven in Court,( tor he can regulacly 
know no other, though the Jury may} 
ſhall cell the.. Jury upon this. Evidence, 
| the Law is for the Plaintiff, or the De- © 
fendant, and the Jury. are under pai. - 
of Fine and Impriſonment toFind ac) 
cordingly.;- 'tis plain the-J ay, ought: * 
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of Duty. ſo to. do. Now it. this were; by 
I. true, who ſees not that the Jury is : 
#2 butatroubleſome delay, of great Charge). _ 
{HE much Formality, and no real uſe in 
VN determining Right and wrong , but| 
| 1 meer. Eccho's to found back the ple 4.4 
i. Wi? i I ſure of- the Coart =; and COIN) 
- * fequently that Tryals by . them might| 
be better aboliſh*d than continued *|,,, 
Which is at once to ſpit Folly}, 
in. the Faces of our VenerabK|.c 
Anceſtors, and cnfſlave our Polte: * by 
IItY. l 
© is the Judge can. nzver. lice, 
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Pocket Book 45 
' - what the Law is in any Matter Con- 
* + troverted, without - firſt knowing the 
Fa, but from the : Evidence which 
the Jury have; but he can never Tully 
know what Evidence they have, tor 
' - beſides what is -{worn - in "Cott, 
:C which is all (that the Judge can 
know ) the Jury being: of the Nezgh- 
 bourhood, may, and oftimes © do know 
| ſomething - of their own knowledg; as 
2..to the Matter it felt,” the Credit -of 
the Evidence, e&&c, Which may juſtly 
_| ſway them in delivereing their Verdict, 
and which {eli knowledge of theirs 
' is ſo far countenanced by Law ,'that 
it ſuppoſes (them: capable thereby -to 
| try the matter in IHlue, ( and-fo they 
A mult.) though no Evidence were -gi- 
+ YEN ON excher f1de-in Conrt. As'when 
a, Any man is incicted, and no Evi- 
" ance -comss -azainit him, the Di- 
bt! rection of the Court alway is, You are 
"ot acquis him, wnle(s of your 01 Rnow- 
"ledge you know him Guilty; ſo that e- 
je) 7lt in tnar Caſe they may find, him 
ſte: 'Guiky without -any witneſſes. Now 
how abſurd, i, it to- think, that -any 
| Judge has power to Fins a Jury for BK 
v2 ___ going "if 
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FF 46 The Puryp mans 

1 || E golvg againlt theu Evidence, when he- 
1 & that fo Fineth knoweth perhaps ng. '< 
+ © thing of thetiEvidence art all (as in the -a 
Hit Cale ) or at l-aft Eut ſome par} b 
of it? For how 1s it poſhible he ſhould -v 
lawfully puniſh them for that whichil tc 
'15 impoſlible for him to know. "Ic 
__ Lafily, Is any thing more comma 
than for two Lawyers or Judges t 
- deduce-comrary and oppoſite Concly f 
* ſions out of the ſame Caſe in Law! \/ 
And why then may not two te q 
infer diftin& Concluſions from th ,, 
{ame Te(timcny ? And conſequent? EY 
may not the Tudge and Jury honeſth of 
' Gifer in their Opinion or Reſul w: 
"from the Evidence, as well as tw tne 
| Fadges may, which oiten happers a 
and. ſkall the Fury men meetly | 


"this Cifference of Apprehention Mc 


UE ic Fire and Imprifonment, becaul, 
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Docket Boon 47, 
Are not all theſe grols contradie. 
-cxing. Abſurdites 7 and (unworthy by: 
.any man. that deierves a Gown). tp 
; be put upon the Law of Englandg 
| which has ever. own'd. Right: Reaſom, 
| for. its Parent, and dutifully ſabmicte 
tobe: guided thereby 2. EE 
= Furym. If the Law; as you ſays be Reaſe ONg' 
then undoubredly this Practice: of 'Fining of 
Furies is molt I/egal, ſince there 'cannot be 
| any thing more unreaſonable; But what Aus 
'* thorities have you againſt tO © 
Ct Bara. You have heard it proved to be& 
Ut Modern up-{tartencroachment, ſfo.you cannot 
uy expe& any direct or expreſs Condemnation. 
ſh of it in Ancient Times, becauſe the thing 
{ul was not then ſez.0n Foor. And by. the way 
tat though Negative Arguments are not necelia-| 
»rx\1ily conclutive, that we meet with no Preces . | 
W202 of old of Juries"Fined, for giving their. | 

k erdict contrary to Evidence, or 'the Senſe? || 
ofthe Court, is a violent preſumption, .thar 
Wir ought not to be. done ; for it cannot 
| be ſuppoſed, that this Latrer Age did firſt; 
Oihot all diſcover, that Verdifts were 'many, 

bltimes not according: to the Judges Opiniors, 
:nofnd Liking Undoubtedly "they ifaw thar 
Poſes Well as, we.z. bur. knowing the fame” not; 


fq9-be any Crime, or punilabie by: Laws: 
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| {& - wereſo Modeſt and Honeſt as not.to med. 
*F . dle withit. However, what entertainment! 
| \& ; Jt hath met with when attempted our times, | 
'# I ſhall ſhew you in - Two Remarkall 
*- Caſes. | | 
b' .T. When the Late Is. Ch: Juſtice Keeling © 
* Had atempted ſomcthing of that kind, 4 * 
+ Was complained of, ard highly reſented by 
 * The then Parliament ; as,appears by.thisCo. 
"Wh" & *)'4 Ol their Proceedings thereupon taken ou! 
i Of their Fournal, as, follows, [EF 
1 & _ _ Die Mexcurss. Ii. Decembris 4667, | * 
F: © 4 FX PID . » Ra os 
75 'The Houſe relumed the Hearing of the 
{2 - © reſt ofthe Report tauching the matter! N] 
+. - © Reſtraint upon Furies, and that upon the On 
#3: #* Bxamination of divers Witnefles in ſeven] 
4 # - 5 Caſesof Reſtraints put upon Juries by thei 
\'& © - *Lord Chick Juſtice Reeling, and. thereupa! 77; 
|= - *Reſolyed as folowerth .. jo 
'F; ©**Firſf; That the Proceedings of the fad wer 
FRE - © Lord Chief Juſtice in the Cairs vow Reltot] 
fk: - © portedare Imcvations inthe Iryal of Maz2. 
= . for their Lives and Liberties. And that eſForc 
'* <bath uſed an Arbitrary and. Iegal Poweyimul 
i. © which: is. of dangerous Conſequence toklye: 
RF © the Lives and Liberties of the . PeoplPeac 
'#- *of England , and.tends to the introdvÞnere 
B  . © citig of an Arbitrary Government.: , td & 
28 SM Seconly, That in the Place of Joufeaſpt 
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-cature the Lord Chiet Juſtice wy 
EET chice ae ned Wajh 
* ALVALNCR vililied aud contemned WThe 
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Hocket book 49 
© na Cha2ta, the great Preſerve2 of, 
© our Lives, Freedom, and Property. 
*Thirdly, That he be brought to Tryal 
© in order to condign puniſhment, 1n ſuch 
\ © manner as the Houſe ſhall judge moſt 
. © fic and requiſite; - | 
|  DieVeneris 13. Decembris 1667, - 
| © Reſolved, &c. | 7 
} © "That. the. Precedengs and Prattice 
\ * of Fining or Impriſoning of .Jurors fos 
 * giving .their Verdicts 1s Itegals.  --:- 
Parliament s 
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nx Here you ſee it Branded in 
o Next you ſhall fee it formally condemns 


he on a folemn Argument by. the Fudge: 
a) The Cale tas. Pager, 
the! 


At the Seffions for London Sepe. 16703 
wn liam Penn, and-T#7lliam "Mead ( two 
of the People commonly called Quakers 
ſad) were Indicted, for. that they with others, 
Reito the number of 359, on the 14h. Arup. 
Men22. Regrs, 11 Gray-Church- Kreer, did with 
xt heForce and Arms, ©c. unlawfully and tu- 
werjmultuoully atlemble and congregate them« 
e tofelves together to the diſturbance of the: 
oplFeace ; and that the ſaid /11;am Per did: 
odwthere Preach and ſpeak to the faid Mead: 
— jnd ather Perſans n_the open Street ;-by © 
Judfealpa whereof a great Concourſe and Tu. 
z urfiule of People in the Street aforeſaid then; 
WAal>-The Sum of the Caſe of Buſhel an the ron: 
TFMc, Pen and My . Mcads Ku | "w a 


z Th 
A » ES. 

P =D 

F, * - 6" +, 
* ——. 

: | 1 f © + "ICE 
» 4 ; . ' Sw WR Fy 
4 ” *F. i 
” * . A ks 


_— _—_ —_ i at. as s a+ + - - 


CRIED 


% hy 
' 


FL - . 
{ $50 The Jury mans | 
E gand there a long time did remain and cox. 
«Tinue, 1 contempt of our ſaid Lord the 
King, and of His Law, to the great diſtur. 
Þance of his Peace, to the great Terror and 
\aifturbance of many of his Liege Peoplel 
-and Subjects, to the i!l example of all of 
Thers in the like Caſe Offenders, and again} 
the Peace of our faid Lord the King, His 
Arown and Dignity. ” 
+ , The Priſoners pleading Not Guilty, it ws 
| Þroved, that there was a Meeting at ihe, J 
3 Ame 1a the Indictment mentioned, in Gra { 
TEhurch-Rtreet, conſiſting of three or fow Y 
hundred People, in the open Street, thaj © 
Filliam Pen was Speaking or Preaching tt ®! 
hem, but what he 1aid the Witneſſes ( who 4 
were Officers and Souldiers ſent to diſper 1% 
hem ) could not hear. IT his was the >< a 
Set of the Evidence ; which Sir Fobn Hm! ** 
\s/, the then Recorder, ( as I tind IN lt 2 
print of that Tryal P. 14.) Was pleaſed ty he 
Nam up to the Jury, in theſe words. & 
TS:  * You have heard what the Indictmeny;. 
"TE: 4s, "tis for Preaching to the People in Uhr 
' ®Street, and drawing a Tumultuous Con 
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=> pany aſter them, and Mr. Pen was ſpeak | 


4 '*ag; ifthey ſhould not be difturb%d, y 


N | InO- > | 
 Þ# Note, the Quakers have a Meeting houſe | 
Flat Street, out of which they were then Rep 
odiers, and therefore they met as Near t® * 


Llicy could wm the op CN EE 
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OT, wy : 


> ® fee they will go on, there are three vor 
tour Witnefles that have proved this, that 
he did Preach there, that Mr. Mead did 
6-llow of it. After this you have heard b 
 * ſubſtantial Witneſſes what is faid again 
them; Now we are upon the Patter 
* of Fact, which you are fo keep to, and 
.} © obſerve, as what hath beon fuily 
"FE. IE RE ER. _. © 

\\ This Tryal begun on the Saturday ; the 
7 Jury retiring, after ſome con{1derable time 
5; ſpent in debate, came in, and gave this 
A Verdict, Guilty of ſpeaking in Gray-Church 
a) Street. At which the Court was offended, 
| RY and rold them, they had as good ſay nothing by 
| Adding, Was it not an unlawful Aſsembly 2 
| you mean he was ſpeaking to a Timult of Peos 
"i ple there. But the Foreman. ſaying, what 
1p] hc had delivered was all he. had in Coms 
"i Million, and others of them affirming, Thar 
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q " they Mlowed of no fuch. woras : as an uns 
awful! Affembly in their Verdict, They were 


_ int back again, and then brought in a 


2; Hands in theſe words. 


ON e the Furors hereafter named q» find. 


peak Willam Pen to be guilty of Speaking or, 


ſe {oray-Church-ſtreer the 1441 of Aug. 1570. 


coil 4nd Wiltam Mead rot Guilty of the [aid 
q it Rath ment On. 
112.9 


= Verdi&t © in writing, ſubſcribed with all them. 
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} Preaching. to an Aſtembly mict together up 
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2 #o0f Scffions, whereby a Fine of Fory| 
kW "Marks was ſet upon him, and eleven 6| ; 
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«Court of Common. Pleas. On which the 
Sheriffs of London made Retury, © Thay 
* he was detained by vertue of an Order 


*thers. particularly named, and every | 
© theta being Jurors ſworn to try the Ifluc 
\*Joyned between the King, and Per and| 
«Mead, for certain 'I reſpailes, Contempts 
s unlawful Ailemblies and "Tumults, and 


* Note, though this jury for their excellent Ex 
Snple of courage and conſtancy deſerve thy 
eommendation of every good Engliſh- man, JA} Fe 
if they kag been , better advisd, they wig vi 


have bought. the Priſoners in Not Guilty hy 
peſt, 6 ved themſelves -the trouble and "ineauty, 
zcaces of theſe vwo Nights Refiratate. 
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Pocket book $F3 } 
© who then and there did acquic the faid 
* Pen and Mead of the ſame, again{t the 
5 Law of this Kingdom, and again{t full 
© and manifeſt Evidence, and againit the 
5 direCtion of the Court in matter of Law 
: * of and upon the Prenuſzs openly in 

* Court to them given and declared.;- and 
© that it. was ordered they ſhould be Impri- 
} * foned till they ſeverally paid the faid Fine, 

* which the ſaid —_— not having done, 
+ © the ſame was the cauſe of his Caption 
1.4 * and Detention. 


 'The Court coming to debate the validi= # 
y of this Return, adjudged the fame inſufs i 


* 4 
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\ ficient ; for. — \ 
| 1. The Words, Againf#t full and mani- 
rty feſt Evidence, was too general a Cauſe 3 the 

o} *; Evidence ſhould have been fuly and 

of particularly recited, elſe-how ſhall the Court 
acl know 1t was ſo full and evident; they have 
and] noW only the Judgment of the Seſſions for” 
3) I, tnat it was ſo ; bur, ſaid the Judges, Our 
 Tudgments ought to be Grounded upen our 
Jeon Inferences and Underſtandings, and. not- 
upon theirs. 3» 
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> th) 2. It 1s-not faid, that they acquitted the 

n, \4 Perſons Indicted againſt full and manifeſt. 
mgtyEvidencz, corruptly, and knowing the. ſaid 
ty Evidence to be fall and manifeſt; for other= 
Ve can be no Crime ; tor that may ſeem 
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Reported. by that ' Learned Judge E. 7 
+) 


- before I recited tor t 


/2 to the Coart, which dog 
not appear fo to the Jury. 


* F* 6 bY 


54 | The Jury mans 


full and manifeſt 
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3. The other part of the Return, viz, 


of Law F Was allo adjudged to be naught, 


and unreaſonable, and . the Fining of thy 


Furies for gioing their Verdi in any Caf, 
concluded to be Illegal, for the ſeveral rex; 
ſons before yec:ted, and other. Authorities of 


Law urged to that purpoſe ; and all the| 
Precedents and Allegations brought to juſt | 


fy the Fine and Commitment ſolidly anſwer- 


ed; whereupon the Chiet Juſtice delivered 
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"That the Jury had: acquitted thoſe Indifted, 


againFft the. direftion of the Court in matte; e 


] 
ſ 


C 
Cc 


—_— 


a 


| 


w 
Vi 
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the Opinion of the Court, That the C auſe of Ve 


Commitment was inſufficient ; and accors 


dingly the ſaid Baſhe!, and other his Feb 


low-priſoners, were: diſcharged, and left ta 
the Common Law: for Remedy and Repara| 


| 


tion of the Damages by that- tortious zlle-|- 
gal 


Imprifonment ſuſtairied, 


Which Caſe is .( amongſt others ) 


v—_ 
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{ is 


Fohn Vaughan, at that time Lord © 
Jnſtice of the Common Pleas, ſetting, 
forth all. the Argpments, Reaſons, 
and Authorities on which the. Court, 
proceeded therein z 


cxtraked moſt of the Reaſ+ns which 


his. Pcint, and 


from which 1 have]. 
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" for the greateſt vart in the very words F} 
of that Reverend Anthor. 
. F. This Reſolution hath, one would 
_ think ( as you ſaid } knock #thes IMegal 
Practiſe on the Head, beyond any pot: 
ſibility of Revival, but may: 1t not one 
{ day be denied to be Law, and the 
+ Conmrary pn = 
Barr, No ſuch thing can be done 
without apparent violating: and fub- 
'f vertingall Law, Juſtice, and Modeſty ; 
1) for though the Precedent it Telf be 
xf\ valuable, and without farther enquiry 
rf is wont to be allowed, when given. 
&| thus deliberately upon ſolemn debate 
tal by the whole Court ; yet 'tis nat 
'#) only that, but the ſound fubſtancial 
and everlaſting Reaſons, whereon 
1 they grounded ſuch their Reſolves, 
|that will at all timzs juftiſy Fining of 
-h,\Juries in iuch Calcs to be Illegal ; be- 
1; (Ges, as the Reporter was moſt con- 
98 Eqerable, both 3++-tis Quality as Lord 
art; Chief 7uj7ice,and for his parts, found- 
yo. nels of Judgment, and deep Learning: 
c<110 the Law 3 1o ſuch his Book of 
ind|Aeports is approved and recommended . 
far 10. the Work] 3 ( as appears by the. 
| Page |\# 
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Page. next aſter the Epiſtle ) by the - 


Right Honourable the preſent Lord, +; 
Chancellour of England, Sir Wiliank y 


Scorggs,, Lord Qhiet- Juſtice of h 


Enzland, My Lord North; Chief Juf: | v] 
tice of . the Common-Pleas and in | { 
word, by all.the Judges of England 
at the time of Publiſhing thereof; fo] ha 
that it cannot be imagined how any | pr, 
Book can challenge greater Authoric | ma 
ty, unleſs we ſhould expect ir to- be|to 
particularly confirm'd by A& oi Pars|few 
lament. LYOL 
_ F. You have anſwered all my Scru-|you 
ples, and ſince I fee the Law has|it y 
made. fo-:good Proviſion for Juirymens (ut: 
priviledges and ſafety, God forbid any} 7 
Jury-man ſhould be of fo baſe a tem-| -1, 
per, as to betray that ( otherwiſe im-ou 
pregnable. Fortreſs wherein the Law#hic 
hath plac'd him; to preſerve and deer, 


d 


AF fend the jut-Rights and Livertcs of ſtem 


WM: now decline to appear accorang 


his Country, by treacheroully. Jurren-fiel 
dering the Jarae into the hands of Vi oy] 
olence or Oppreſſicn, though masKt-lit-}wo 


der never 1o tair Stratagems and Pre-fay 


trences:; for my own part, 1 hall wo al 


my 
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- my Summons, and therefore( though 
I tear I have detained you rog- long 
already ) ſhall deſire a:lictle more of 

your direaion-about the: Office of a 

Jury-man, in particular-.that .I. may 

_ uprightly and- hozeſtly- diſcharge the 


: {ame. 


( _ B, Though I think from what we 


| 
it you woukt juttly 
\duty'. 

\. Firſt, as. to what 


de- Were are [ich who 
of 
Cjl- 
Vi- 
Po 
0t 
0 


MM - : - 


vould fully caution 
Yy defend your ſelf 
ul any Enemies of your 


you mult analy 
\-1. L am very confident, that You 
ould not willingly violate the Oarh: 
Which you take, but "tis. poſſiblz that 
as irequently break 
wm, as take them, through their, 
erhſi aſioms on. the one Fan oe 
7 fear on theother, againft-which 
you ; that -yau 
and others, .: 


d » yo, I 4 o 
: þ REWSS S d \þ 
-Ouns” - (F+ 
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have diſcours'd being digefted and: im- 
| provd by your own Reaſon, -you 
may ſufficiently Inform your ſelf, yet 
\to gratifle your requeſt -T ſhall add a 
:|lew briet Remargues,-as well of whar 
you ought cautiouſly to avoid, as what 
0 muſt diligently prſze and regard 
and truly do your 
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©. 58 Lye PUrp mans 
& -treys Liberties and happineſs, and | - 
F Kcepa gocd Conſcience towards Gol 


and towards man. 
- 2, © 115 trequent, that when -Juries 
are withdrawn that they may conſul 
of their. Verdi, they foon forge} 7 


ral Numerons Families does lolely del 
no 
con 
(0.4 
Neg, 
luch 


call themſelves A4ncierr Jury-met z, 
(though in truth they never nh, 
what belongs to the place more thaty,q 
1 commoda Scovx Boy ) raſhly deliveh,... 
their Opinien', and. all the reſt 11 retpes 0 
to their fuppoied Gravity and ExPONs 2 
ence, or becauſe they have the bigge (5 tel 
Efates, or to avoid the troubk t,t 
diſputing the Point, or to provi i þ 
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1ng of Diner by delay, or ſome fuck 


weighty Realon, forthwith agree blind. 
fold, or elſe go to holding up of hands 
or teliing of Neſes, and ſo the Major 
Vote carries away Captive both tha 
Reaſon and the Conſciences of the reſt, 
Thus trifling with Sacred Oaths, and 
putting .mens. Lives, Liberties and 
Properties (as it were) to the ha 
Thazard of! Croſs or Pile; This Practiſe 
\or ſomething of the like kind, is ſaid 
[to be 700 Cuſtomary amongſt ſome 'Ja- 

{|rors, which occaſions {uch their extras -_ 
erordinary diſpatch of the weightieſt og 
[\noſt Intricate matters, but there will 
Wome a time when they ſhall be called 
]to.a ſevere Account tor their Haſt and 
10 Nepltyence, therefore have a care of 
nal luch kell 6W- TUYGYS. To | 

M 32. Such a Slavwiſh Fear attends many 
"Arors, that let the Court but direct ta ; 
blad Guilty or met Guilty, though they 3 
Whemſelves ſce no juſt Reaſon for FT 
Pex oftimes though their own Opini- 


_—c 


F Is are Contrary, and their Conicicp* . -} 
5b tell them ir ought to go otherwiſt+ + 4 
* Þ4 tight or wrong accordingly they * #} 


" l bring 16 their Verdi 3 there 4 
Q "A; _ F - fors Pa 3 


- - 


©mMaCIxQQOD qo 


= y wn 


q iT, "60 = Jury Mans | 


. fore many of them never regard ſeri. 


pend--on the opinion or perhaps pa Go 


t fl ' - ouſly the courſe and force of the Fvi. | 
14%: - dence, what and how it was delivered, 
a 4: - motreor leſs:to prove the Indictment, j | 
F145 - Oc, Butas the . Conrt Sums -it- ap, they T 
[1+ find ;as if Juries were appointed far] - 
3K NO other purpoſe but tot Ecehs back* E 
'F 4 what:the Behch would” have done: FP 
8 j* - Juch a: baſs temper i5-to\ be avoided, | a 
Hf . as:you would cicape: being For Kvorn N 
bY 29. - CVEN though” your :Verdict. ſhould bs F: 
51. - right 5:for ſince you do' not know i] fs 
Th; "- - {o: to be by your- own Judgment or] £0 
If it - Underſtanding, you have- abuſed ym Cal 
21016 _ + Dath and hazarded your-own Sov] a| Ev 
4. © wellas your Neighbours Life, Liber] //ra 
i 20 'F :. or. Property , - beeaule -you- blindly del far 
; 4:13: - 
& « of others; when you were Sworn wellfref} 
pF . and- cruly. to. try them your ſelves. Sudſttue 


— 


” . M ” F 4 
IR bn 8 os 


SAS , an mmpucnte: Faith 1s near of-Faint truth 
HY | that of- Rowe in Religion, and ( 5b 
Bs 145 - Kalt 3 in;the next. degree |) as dangert ; hou 
. There are.-lome make a' Traw. } 

.of being Jury-men that ſeek tor ns: 

_ © Office, aſe means to be conſtantly COlhe 1 
 tinued in it,” will not give a di/obly bar 


ED Islt they ould bg #/cha | 
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- Pocket book; | 6x: | 
and ſerve no more, theſe fanding. Fu- | 
rors have certainly ſome game to -- | 
play,. there ,are others that .hope to | 
Signalize themſelves to get- a better 
Lrade, or ſome: Preferment«by* ſerving . 
s Turn; there are: others that have 

particular Piques and a Humour of Res | 

\ venge again(t ſich or fuch. Parties if 

2 man be butmſcalfd by ſome Odious 

name, or faid-- to be... of -an-exploded | 

\ Facion--ſtreight ;-they . cry «. hang: him; 

\| f84:bim Guilty, no-puniſhment cari be 

| too bac-for ſuch a Feaw, in. fuch- a 

\ caſe they think it 'merit'to' Srrere® an 

x Evidenee-- on- the tenter-hooks, and 

| frama Point" of Law becauſe” they: 

| ancy It makes: for the Intereſt of the 

\frefion' could-in any - cafe: be - for- the 

udtrue Thtereft' of Government when it 

a thtruth nothing more weakens or Heftroys 
(4 but this was an old. ftratagem, if 

eroninotl-ſuffer-this man to eſcape; thuu' foal, 

raAnt- be 'Geſars' Friend. When ' Cxfac 
 thas{(6'far from eitheil neediny or thank: 
chr theth-For any ſuch. baſe Services 
: > Same * OLI VICESA 
lat had the-bat cruly underſtood them 
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'62 The Jury mang 
he would ſeverely have punitht their 
Pertiality and Tyranny. 

All theſe and the hke peſftilent Biaſe, 
are to be avoided and abominated by }. 
every honeſt Jury-man. 1 

But now as.to the. poſitive Qualik. | 

| 


rations requiſite. 
x, You that are Jury-men ſhould 
firſt of all ſeriouſly regard the weight 
and importance of the Office:; your | 
own Souls, -other mens: Lives, Ii- | 
berties and Eſtates, all that: in this 
World are dear to them, are at Stake, |: 
and in your hands; therefore conſider |, 
things well before-hand, and come |. 
Jubſtangally furniſhed and. provided |, 
with ſound and well-grounded' Con- 
Iciences, with clear minds, -Iree  from'| 
Tmalice, fear, hope or favour ; left in- |. 
Nead of Judging others, thou ſhouldelt |þ, | 
work thy own Condemnation, and [;2. 
Rand in the ſight of God our Creator þ,c 
and Judge of all. men, no. better than 
a Murtherer ,or Perjared Malejactor. þ, . 
_ 2, Obſerve well the Record, Indid- 
met or Information that is read, and f,” 
of [ j the leveral Parts thereot, both as to tie On 
HR- matter, mapner and form,  biry 
770 21 3 Tas |. 
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3 Take due notice and regard to 
the Evidence offered for Proof of the 
Indi&ment, and each part df it, as well 
to manner and form as rnatter ; and if 
you ſulpe&  any'. Subornation, foul 
; Pra&tiſe, or "Tampering hath beer 3 
| With the Witneſſes, or that they *© 
| have- any- malice *or ſiniſter deſign, / 
have a 1pecial regard. to the Circume 
fſfatces or Incoherentits of their Tales; 
| and endeavour by : apt” Queſtions: to. 
-| ſift out. * the Truth,” or diſcover ' the 
| Villany.. And for your better fatis-. 
; | ation endeavour to write down ' the 
» |Evidence or the. Heads: thereof, thar 


d you may the better Recall it to Me- 
Er __ ____2- 
a 4. Take-notice of the natuie of the:; 


Mating Circumſtanceswhich are not” 
Ol oyed, : Ng f - | . SE, . I 
"7 | 5. Remember that in Juries ' there } 
* $0 Plurality of Voices to be allowed | 


cannot over-rule oc by vertue of Ma- _ |} 
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[1 64 The Jury mans | 
|| FF as the Verdict is given inthz name of © 
all the 12, or elſe it is. yoid : So every. | 
ens of them muſt be actually. agrecing * 
and fatisfied in his particutar Undee. 
Nanding and Conſcience, of the. truth. 
and. Righteouſneſs of iuch Verdic; | : 
or elſe he is forſworn ; and therefore, } « 
3f one man differ in Opinion from his, | j1 
Fellows, they guſt be kept. together, | 11 
* till either they _by ſtrength of Reaſan | u; 
or. Argument can ſatisfy him, or. he. | tl 
# ''= Convince them. For he 1s.not to be | & 
14: FHecktor'd, much leſs puniſh by the. 


Court into a Compliance ; for as the 
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in Prilon, whereupon be was Committed 

ani the Verdict of the Eleven Taken, bg ; ! 
pon better advice, the Verdict "of the Ele; f* 
ven was Quaſht, and the Furor diſcharged, « 


-, 


Without Fine, and the TFuſtices. ſaid the. 


24 WAS 70. carry them Ar Carts 4 this 15: f: | 
to be underſtood at Afizes. where the © - 
Judges cannot ſtay but maſt remove. , .! 


in fuch a time into. another County. y 


until they agreed, and, not by Fining +. - 
them... And as the Fudges err*d in ta- \ 
king the Verditt of the Eleven, ſo.they did. * - 

is [mpriſoning the Twetve. And there- * 
| fore you ſee. on ſecond thoughts re- 
.| 6, Endeavour as nuich as. your'cic<.. F 
. | cumſtances will permit at your: ſpare | 
> \Hours to Read and underſtand the Fun. * 7 
-\damental Laws. of the Country : ſuch ; 4 
.\s Magna Charts, the Petition. of Right, fl I 
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#1 Priviledges which every Engliſh'Man 
| F- is: Juſtly enticuled unto, .and.: Eftateq- 
HY in by-hisBirth-right, asallothe nature 
{| $/ ef Crimes and the.puniſhments feye: 
#0 rally and reſpectively. Inflited on 
| [$i them- by Faw, che Office and dutys of 
+ kf Judges, Jurics, and all Officers and Mic | 
Fi nifters of Jaſtice; &c. Which are high-' 
 ly- neceſſary: for every Jury-mian. it 
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JM. { For want of duely underſtinding: 
14 and conſidering theſe chings; Juri2s me ' 
©l't ay times plunge themſelves into Ja-- 
HET Hentables per plex1es : -aS 16 betel che : 
Wl} fir who were che Tryers of Mr. Udd 

"0554 J:Miniſter, who 1:1 the. 22.4 year at.: 
;z was Indicted and Arraigned' .t þ 
for - High 'Frcafon, ' 


Tk” - Oboyden 1n Surry, , 
| Queen nd Her Go- 
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'/*  6ed*Tryals, by Juries to ſtand between-. 
men and Death or- Deſtruction to 10; 
\liccle purpoſe- as to. Pronounce met; 
- Guilty, without regard to the-'\jature: 
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” ef the Offence, 'or to what is-to be In« 
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* And though there was no Dire&t, but 
a ſcambling ſhadow of proof, and 
| tho*® the Book duly conſidered contai- 

ncd no matter of Freafon, but certain 

words which by a forced conftrudt- 
| on were laid to tend to tne defamati- 

on of the Government, and fo the 
thing proſecuted under that name ; 
yet the Jury not thinkiag that 1n pro- 
[\nouncing: him Guilty, they had upon 
[their Oath/pronounced him Guuty of 
 |Freafon, and: to die as a 'Traytor ; 
|but- ſuppoſing that they had only de- 


: | 


- (clared hin» Guilty of making theBook; 


—— ——— - 


but when after - the Judges Sentence of 
Death againſt him ( which: they-ne-- 
ver in the leaſt intended ) they found 
: what they had done, they were: con-. 
_- founded inthemſelves, and would haye- 
, lone any thing in the world to have 
1.\Aevok'd that unwary pernicious Ver. 

Act, when. alas ! 1t. was too-late. Dr: 
> - Tuler has this witty note on- this witty 

.bentlemans Conviction, that it was:: 
? lonczived rigorous in the greateſt, : 
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alt Degree. And it ſeems ſo Q. 


/ |hereuponthey brought him 1a Guilty, 


4 hich at beſt ( faith he) is cruel in. 
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88" 4 68 Lye Jury mang:- 
4 * El zabet D thought it, for lhe luſpended FE 
Fi Execution, and he Dy2d Naturally, | 


But his. Story ſuryives to warn all Sug, |. 
_ ceeding Jurymen to. endeavour; better * 
to underſtand what it is they do, and. | 
what. the Confequenees thereot will | 
be. Ts © 
.- 7 As there is nothing. I have faid | 
intended to encourage you to paitiali, | j 
1. ty, ;or tempt any. Jury-man! to:4 Cone | þ 
153, © DivanceatiSin and 'Maletactors,where« | « 
= /| by thoſe Peſts of Sociaty ſhould avoid 


, 


| being brought to: condign puniſhmenty| «, 
and ſo the Law ceale.to., be. a_ terror | ac 
$7 |, toevikdoers, which. were in. .him. an, n 
5 | orrible Perjury; and: indeed. a fodlilh| co 
Hj pity, or: Crudelis mijericorata,” a "Cru it 
FM Mercy ; for he-is:highly:. injurious tobe 
73.3 - the Good-that abſolves the Bad, when 
[Fi] real Crimes are proved againlt them;]|ye: 
14-3 fo that I muſt take leaye.to-ſay, That| 
1 in Caſes where, the matter is-dubious, off 
i! both Lawyers and Divines' prefcribsJor 
dE:  Tather: favour: than rigour ;an eminentinel 
1, andlearned Jidge: of our own nas nou 
Wh. this Advice. and:, Wiſh gone .betore| / 
DH mac, Mali revers, wights fecinre 
FE. - - © ©: * Forteſive. Ca. 27. 
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" - mortems pietate evadere quam juftum ununi "4 
in juſte condemmnari.' T verily (faith he) ©} 
had rather tyenty evit-doers  ſhoujd- e- . 
\ ſcape" death through 'Tenderneſs or Potty ©! 
. than that 'un'-Inmcent'* Adin ſhould '-be 
unjuſtly condemned, oo = 
I jhall conclude with . that excel- 

[lent Advice of my: Lord Cook, which 

{he generally addrefſes to all Judges, 

*| but may-no lefs properly be apply- 
«| ed to furors. | 

$1 Fear rot to do Right to all, 

ts} and to deliver your | Verdi& } juſtly 

x | according to the Laws; for Fear is * 
n| nothing but a betraying of the Suc- | - 
cours that Reaſon ſhould atford ; & 
a&4if you ſhall ſincerely execute Juſtice, 
to|be alſured of- three things. 

hen 1. Though ſome may malign you, |: 
yet God will give you his Blefling. + 
2, That though thereby you may | 
offend Great Men and Favourites, yet 
c16s}ou ſhall have the favourable Kind- +: 
entjaels of the Almighty, and .be his Fas * © 
5 inſſourites. | — o 


And laftly , That .in fo doing, a *;;; 
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